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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name EXECUTIVE SAFE AND SECURITY CORPORATION

Entity Corporation Citizenship California

Address 10722 Edison Court
Rancho Cucamonga, CA 91730
UNITED STATES

Attorney
information

Lori M. Lofstrom
Holmes Lofstrom, PC
3800 Kilroy Airport Way, Suite 250
Long Beach, CA 90806
UNITED STATES
l.lofstrom@holmeslofstrom.com Phone:562-596-0116

Registration Subject to Cancellation

Registration No 4217478 Registration date 10/02/2012

Registrant Mocana Corporation
350 Sansome Street, Ste. 1010
San Francisco, CA 94104
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2010/11/01 First Use In Commerce: 2010/11/01
All goods and services in the class are cancelled, namely: Educational services namely, conducting
seminars, conferences and workshops pertaining to the security of devices networked or connected
to the Internet

Grounds for Cancellation

False suggestion of a connection Trademark Act section 2(a)

The registration is being used by, or with the
permission of, the registrant so as to
misrepresent the source of the goods or services
on or in connection with which the mark is used.

Trademark Act section 14

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

3409146 Application Date 05/15/2006



Registration Date 04/08/2008 Foreign Priority
Date

NONE

Word Mark AMPHION

Design Mark

Description of
Mark

NONE

Goods/Services Class 006. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Metal safes
Class 037. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Building and facilities maintenance; Installation of security systems
Class 045. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Security consultation services, namely, consulting in the field of loss prevention,
namely, development and implementation of loss prevention policies and
procedures for cash handling, CCTV (closed circuit television) layout, security
guard service schedules and employee replacement programs

U.S. Registration
No.

3381897 Application Date 05/15/2006

Registration Date 02/12/2008 Foreign Priority
Date

NONE

Word Mark AMPHION

Design Mark

Description of
Mark

The mark consists of a black, white and grey shield containing a soldier or
Centurian and two harp-like objects on the left and right sides of the soldier, with
lightning bolts underneath; the word AMPHION appears in black to the right of
the shield and a black spear appears underneath the word AMPHION and the
shield.

Goods/Services Class 006. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Metal safes
Class 037. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Building and facilities maintenance; Installation of security systems
Class 045. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25



Security consultation services, namely consulting in the field of loss prevention,
namely development and implementation of loss prevention policies and
procedures for cash handling, CCTV (closed circuit television) layout, security
guard service schedules and employee replacement programs; Monitoring
security systems

Attachments 78883406#TMSN.jpeg ( 1 page )( bytes )
78883394#TMSN.jpeg ( 1 page )( bytes )
Petition to Cancel.pdf ( 15 pages )(1476122 bytes )
Cert of Service.pdf ( 1 page )(32377 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Lori M. Lofstrom/

Name Lori M. Lofstrom

Date 04/05/2013
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
In the Matter of Registration No. 4217478 
Trademark: AMPHION 
In the name of Mocana Corporation 
Registration Date: October 2, 2012 
   

EXECUTIVE SAFE AND SECURITY CORPORATION 
 
Petitioner, 
 
v. 
 
MOCANA CORPORATION  
 
Respondent. 

Date: April 5, 2013 
 
Cancellation No. ___________ 

 
PETITION FOR CANCELLATION 

 
Commissioner for Trademarks 
Attn: TTAB 
 

Dear Commissioner: 

 

Petitioner, Executive Safe And Security Corporation, a Corporation organized and existing under the laws 

of the State of California, having a principal place of business at 10722 Edison Court, Rancho Cucamonga, 

California 91730, (hereinafter "Petitioner"), believes  it has been and/or will be damaged by Registration 

No.  4217478  for  the mark  AMPHION  in  International  Class  41, which  Petitioner  believes  is  currently 

owned by Respondent, Mocana Corporation, a corporation organized and existing under the laws of the 

state of Delaware, having a principal place of business at 350 Sansome Street, Ste. 1010 San Francisco 

California 94104 (hereinafter "Respondent"), and hereby petitions to cancel the same. 

 

As grounds for said cancellation, Petitioner, by and through its attorney, avers as follows: 

 

1. Petitioner has been made  aware of  actual  confusion  as  to  source. Attached  as  Exhibit A  is  a 

Statement of Confusion.  

2. On  October  2,  2012,  the  United  States  Patent  and  Trademark  Office  (“USPTO”)  issued 

Registration  No.  4217478  to  Respondent.  Information  regarding  this  registration  is  attached 

hereto as Exhibit B. 
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3. Petitioner is the registrant and owner of Trademark Registration Nos. 3409146 and 3381897 for 

the  mark  AMPHION  for  “Metal  safes,”  in  International  Class  6;  “Building  and  facilities 

maintenance;  Installation  of  security  systems,”  in  International  Class  37;  and  “Security 

consultation  services, namely, consulting  in  the  field of  loss prevention, namely, development 

and  implementation of  loss prevention policies and procedures for cash handling, CCTV (closed 

circuit  television)  layout,  security  guard  service  schedules  and  employee  replacement 

programs,”  in  International Class  45,  and  for  the mark AMPHION &  Shield Design  for  “Metal 

safes,”  in  International  Class  6;  “Building  and  facilities maintenance;  Installation  of  security 

systems,” in International Class 37; and “Security consultation services, namely consulting in the 

field of  loss prevention,  namely development  and  implementation of  loss prevention policies 

and procedures for cash handling, CCTV (closed circuit television)  layout, security guard service 

schedules and employee replacement programs; Monitoring security systems,”  in  International 

Class  45.  The  aforementioned  goods  and  services  are  hereinafter  referred  to  as  “Petitioner’s 

Goods and Services.” Information regarding these registrations is attached hereto as Exhibit C. 

4. Petitioner does business under  the  trade name Amphion, and has had  this  fictitious business 

name  registered with  the  county  of  San  Bernardino  since March  of  2006,  per  the  attached 

Exhibit D. 

5. Petitioner engages  in workshops and training using  its AMPHION mark as part of  its consulting 

services in the security industry. 

6. Petitioner has, for over 12 years, been engaged in providing products and services in the security 

industry, and has used the mark AMPHION or AMPHION & Shield Design in the security industry 

for over 6 years 

7. Petitioner  is  frequently  involved  in  trade  shows,  conferences,  expos,  golf  tournaments  and 

charity events as part of its consulting activities. 

8. Petitioner’s  security products, and  related  services,  include electronic products  such as  Smart 

Safes,  Intelligent Video  Surveillance  systems, Access  control  and  the databases of mechanical 

Lock and Key Management systems. Such products are sold with the related software. 

9. Petitioner’s closed circuit television systems have a mobile application wherein users can log in 

and watch the video surveillance. 

10. The 4217478 mark is identical to the literal element of Petitioners’ registered marks  and should 

have  been  cited  by  the  Trademark  Examiner  against  the  Respondent’s  application  for 

registration  due  to marks  being  an  exact match  and  the  goods/services  being  related  to  the 

security  industry.    Petitioner would  assert  that  the  failure  to  do  so was  neglectful  and  has 

damaged and prejudiced Petitioner. 
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11. Respondent's  services,  “Educational  services  namely,  conducting  seminars,  conferences  and 

workshops  pertaining  to  the  security  of  devices  networked  or  connected  to  the  Internet,”  in 

International  Class  41  ("Respondent's  Services")  are  competitive with,  and  flow  in  the  same 

stream of commerce as, Petitioner's Goods and Services. 

12. Respondent’s services are advertised  in  the same channels as Petitioner’s Goods and Services, 

including at events, trade shows, conferences and online. 

13. On  information  and  belief,  Respondent  uses  the  mark  AMPHION  in  connection  with 

informational programs related to security topics sponsored by Respondent which are attended 

by representatives from many industries. 

14. On  information and belief, attendees of Respondent’s  security events  can  include Petitioner’s 

clients  and/or  prospective  clients,  including  but  not  limited  to  gaming  industry  clients, 

universities, hospitals and sporting venues. 

15. On  information and belief, Respondent’s website  claims  to  “help  secure anything  that’s not a 

PC”,  thus,  includes  services  for  products  that  do,  or  are  likely  to,  directly  intersect  with 

Petitioner’s. 

16. Petitioner is or will be damaged by the continued existence of Registration No. 4217478 because 

there is a likelihood of confusion between Petitioner’s marks and the mark that is the subject of 

Registration  No.  4217478  as  further  supported  by  Petitioner’s  evidence  of  actual  confusion 

included herewith. 

17. Petitioner is or will be damaged by the continued existence of Registration No. 4217478 because 

Petitioner's Registration Nos. 3409146 and 3381897 are or may be weakened by the existence of 

a third‐party registration for the same mark and highly similar services that intersect in the same 

stream of commerce.  

18.   Continued registration of AMPHION in connection with Respondent's Services by Respondent so 

resembles the use and registration of Petitioner's marks for Petitioner's Goods and Services that 

there is an impression in the mind of the consumer that Petitioner and Respondent are somehow 

related  or  associated,  or  that  Petitioner  sponsors,  approves  or  monitors  the  quality  of 

Respondent's goods, all to the damage of Petitioner. 

19.  Consumers are  likely to believe that Respondent’s Services and Petitioner’s Goods and Services 

emanate from a single source, whether through the expansion of trade doctrine or through the 

current relatedness of the goods and services. 
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WHEREFORE, Petitioner  is and/or will be damaged by continued  registration of  the AMPHION 

mark  and  therefore  respectfully  requests  that  this  Petition  for  Cancellation  be  sustained  in  favor  of 

Petitioner and Registration No. 4217478 be cancelled in its entirety. 

 

Petitioner hereby pays the required fee by credit card. 

 

 
 
Dated:  April 5, 2013          Respectfully submitted, 

               
              __________________________ 
              Lori M. Lofstrom, Attorney for Petitioner 
              Holmes Lofstrom, PC 
              3800 Kilroy Airport Way, Suite 250 
              Long Beach, CA 90806 
              562‐596‐0116 
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EXHIBIT D   



Home Page

FBN Search

Fictitious Business 
Names Records Search

NEW SEARCH

Certificate 
Number 20110005907

Filing Date 06/03/2011

Start Date 03/15/2006

Filing 
Type/Status

FBN 
FILING/ACTIVE

Expiration 
Date 06/03/2016

Type of 
Business

A 
CORPORATION

Original 
FBN#
Abandoned 
Date
Abandoned 
FBN#
Image 
Available

NOT 
AUTHORIZED 

Business Address
10722 EDISON CT.
RANCHO CUCAMONGA, CA 
91730
Business Name(s)

AMPHION

Owner Name(s)

Owner Name Withdrawal
Date

FBN 
#

EXECUTIVE 
SAFE AND 
SECURITY 
CORPORATION

BACK RELATED FBN

Page 1 of 1San Bernardino County Recorders Office

4/4/2013http://acrparis.sbcounty.gov/fbn/index.html








